DEMAG

General Terms and Conditions of Sale of
Demag Cranes & Components (Shanghai) Co., Ltd.
EOEENR (B ARAFRHEEHARS &4

1. General Provisions —f#il &

1.1 These General Terms and Conditions of Sale ("GTC"”) shall apply to the present and all
subsequent contracts (*
between our customers (“Purchaser”) and us in business-to-business relationships exclusively.
AHEBA KRG XM C“GTC” ) MUEH TR HETTH T C“KT77 ) Z I 20155 5% 2 224
TR SR RS C “Te” O MIAMEZEKIA &R C“&F 7 D .

1.2 Conflicting, differing or supplementing terms and conditions of the Purchaser are not accepted
and shall not bind us, even if we do not explicitly object to them or if we unconditionally render

performance or accept payments. Any deviations from this GTC shall only become valid if they have

Contract”) on the delivery of goods and/or the rendering of services (“Goods")

expressly been agreed upon in writing.

BITAEZ E5A GTC HM R, A BB A GTC #EATAN AR KK T 55 54k, Hax sk 5 %14
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1.3 Any Contract shall only become binding after duly signed by the Purchaser and us (“the Parties”).
A& AR ST 5377 C “X077 ) IERBEETTRELIWT).

1.4 Our offers shall generally not be binding. However, if an offer is declared as being binding by
us in writing, it shall be revised and adapted, if, after its submission, modifications of the contractual
obligations are necessary due to new or modified legal requirements or new requirements of
government authorities, taking into account the interests of both Parties. This shall apply accordingly
after the acceptance of the offer.

POT HRAT I E ARG AR T, B£, nHRIT7 LA 77 285 PE2E— i ROT A LR Ty, M %
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1.5 The Purchaser shall be entitled to the non-exclusive use of any delivered standard software in
unmodified form for use with the agreed equipment. Unless agreed or indicated otherwise, e.g., in
the software documentation or software related information, the Purchaser shall be entitled to create
two back-up copies.
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2. Prices, Payment, Securities #1#&. {1375 R &R

2.1 If not agreed upon otherwise in writing, prices shall be FCA, our premises (Incoterms 2020) and
shall exclude accessory charges, in particular, but not limited to freight, insurance, storage,
inspection by third parties, value added tax (if applicable) and any other additional charges or taxes.
The minimum order value shall be € 40.00 (net). Payment shall be made to our banking account(s)
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free of charge for us and without any deductions by the dates agreed in the Contract.

WA VAT AATLE, RN FCA I EE T ( (2020 FE PR Z AR EMREENY ) HA
TEANEA, BFEARTER. R, O, B aEdh. WMES & R H e
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2.2 If we agreed to render installation or erection services and no other agreement has been
concluded, the Purchaser shall bear all necessary additional costs such as travel expenses, costs for
transportation of tools or the costs of electricity, water or compressed air in addition to the agreed
prices.

W RILT7 R B 2 B MRS BAR ST IR, WIBR T 235 kg 2 4k, SKT7 RARSE P 2 1) 44
W, R TR HEEE K, BEEgE < .

2.3 With regard to export deliveries, any and all taxes, customs duties, social security contributions
and any other public charges which are levied on us or our employees (including our subcontractors
and their personnel) in connection with the performance of the Contract in the country of destination,
if any, shall be reimbursed by the Purchaser.

RTINS, 5EAT & FEAA S H R E 5K e 307 8307 i CaRERTT B AL D ARl
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2.4 The Purchaser may set off only those claims in accordance with the applicable law that a) are
owed in the same currency as the main claim and b) are undisputed between the Purchaser and us
or have been finally adjudicated. Aforementioned rule shall apply mutatis mutandis to any right of
retention of the Purchaser.

SETTAX AT AR AR & H AU E R DL R RIS @) 5 3 FibU mdAH R R F1 b) ST 53877 2 18]
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2.5 Only if expressly agreed upon, we shall accept discountable and properly taxed bills of exchange
or cheques for payment. When accepting bills of exchange, debts shall only be deemed as paid after
the bills of exchange have been cashed. When accepting cheques, debts shall only be deemed as
paid when the amount is irrevocably credited to our bank account. Discount costs and any costs
resulting from honouring the bill of exchange or cheque amount shall be borne by the Purchaser.
IAEIRAZ) E TS DL, 3T A 852 ART G BAE AR B 00V SR B S R A AT e M7
SIS S A AN SR AR S 2 JE T PTG 5% o 24 LASCEE T RTINS, 57 55 A AL AH B <8 804N 7T JeH
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2.6 Should the Purchaser be in arrears with payment, we shall be entitled to charge interest at an
amount of 0.5% of the past due payment for each full week of delay whereas this shall not exclude
our further rights and remedies provided by the Contract or the applicable law.

WSEJTIEGRAT K, FRITAEBER SE T ST S, 2 A B R O v — A, K77k
FHE AT AT 0.5% M RLE, A SIS HRRR T 07 AR & [R) i F 92 32 5k L e BRI AR R
FoAth bR Tt
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2.7 Without prejudice to any further rights and remedies, in the event of a default in payment of
the Purchaser or in the event of a material deterioration of the Purchaser’s creditworthiness or
application or commencement of insolvency proceedings relating to the assets of the Purchaser, we
shall be entitled to make due immediately all claims we have against the Purchaser, regardless of
the terms of any bills of exchange, or to demand securities. We shall also be entitled to effect any
outstanding deliveries against prepayment only or against the provision of securities or to terminate
the Contract.

FEAS ST L EAR AN R RIS T, WURSETTHE R A 3K, B S5 (S P A, Bl
KT 5L SR BRI R R AR A T B R B, 37 A BLER IR 0 K07 W B BN R NAT, T
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3. Packing .3
3.1 Unless otherwise agreed, packing is included in prices and will not be invoiced separately to the
Purchaser.

BrAE A AL, st ot S i, AE AT Sl LI 3 9t

4. Dates of Delivery, Obstacles to Performance 24t H#, &[5 B4THIFHE

4.1 The agreed dates of delivery shall only apply if in due time a) all details of the Contract have
been clarified, b) all necessary documents and approvals to be procured by the Purchaser have been
provided to us, ¢) all drawings have been approved by the Purchaser, and d) any agreed down
payments have been received by us and any securities agreed upon have been provided. A further
precondition shall be the completion of the preparatory services for installation and/or erection to
be provided by the Purchaser in due time, in particular provision of electrical power, gas, water and
any required auxiliary workers free of charge for us.

2958 A AT HIAAE LR AT SE 3L s 2 A & @) SRR AT CAEEE: b) B
T PRI A 06 75 B SO Rttt DR 5307 © K CAaftiETA Bt DLk d) Iy EAilk
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4.2 The agreed dates of delivery shall be considered as met with the notice of readiness for dispatch,
especially if the Goods ready to be delivered cannot be dispatched on time for reasons for which we
cannot be held responsible.

T T7 R A& 2RI T A B 9% 20 58 BT HIIEEAT S el RN TR 5113007 B TR R -3 30 22 1
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4.3 Should we be hindered in fulfilling our obligations due to an event of unforeseen circumstances
affecting us and/or our sub-suppliers and/or sub-contractors and which we could not have avoided
with due care based on the circumstances of the specific case, e.g. war, intervention by a higher
authority, internal unrest, natural forces, accidents, strikes and lockouts, other interruptions and
delays in the supply of major operating material or any pre-materials or other necessary supplies,
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the delivery deadlines shall be extended by the duration of the interruption and a reasonable start-
up time. Regarding the adjustment of the other terms of the Contract, the Purchaser shall enter into
good faith negotiations with us. Should the fulfilment of our obligations become impossible or
unacceptable for us due to the unforeseen circumstances, we may terminate the Contract.

0 SR R 92 T DL P AP 5 i 3 R/ BT R A 8 e A m T B B R T BT VR R AT A TR X
%, I HEME T R BGETH A B IRTCIEBE A S DL R A, Bl s . ERBURIAE AN L.
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4.4 1n case of delay with delivery or delay with any other performance related to the Contract we
shall only be liable if the delay has been culpably caused by us. Our liability for damages thereby
caused (including damages as a result of termination of the Contract by the Purchaser due to the
delay) shall in the aggregate be limited to an amount of 0.5% of the contractual value of the Goods
(net) for each full week of delay up to a maximum of 5% of the contractual value of the Goods (net)
whereas such value shall in each case be calculated in relation to the delayed part of the Goods.
Payment of damages pursuant to this Clause 4.4 shall constitute the sole and exclusive compensation
of the Purchaser for delay to the exclusion of further claims for damages. This limitation of liability
shall not apply in any of the events stipulated in Clause 10.4 below.

P73 7 5 R B AE IR AT B BRAEIR JEAT & [ HL 8 SR H A o R BRI 2 3 a3 (R4
KT RRIT IR fEBR G R T S B EH D IRIT PR AE R A SRR T iR — BRI 4
IR A BRI & R K 0.5%,  E RO IERAZ AT LI & R4 1K 5% . ARAEAEE 4.4 2% 1H5H I
G A5% < IV A BSCSI 77 R 3R 7 JE 3R AT 3R AT (10— HLHFM IR 2%, BRit 2 S e R I ANE IR TT I A4V 1 2
Wo ARZTHUERRBIAEH T TiAZE 10.4 %P HUE BTG DL .

4.5 At our request, the Purchaser is obliged to declare within a reasonable period of time whether
it wants to assert any rights it may be entitled to due to a delay.

AR TT K, SETT A S AE G BRI TA) P 75 L 45 4T 5 5K R 3R 7 S 3R 17 ) e AT AR AT AUR
4.6 Any right of the Purchaser to terminate the Contract shall apply exclusively to the part of the
Contract not yet fulfilled.

K7 et 1R AR E T TR Hh i AR AT IR 4

5. Acceptance %l

5.1 If an acceptance has been agreed upon, the acceptance test must be carried out immediately
by the Purchaser after the Goods are delivered to the Purchaser. After completion of the acceptance
test, the Purchaser shall confirm the acceptance in written form within one week. The Purchaser
must provide for the conditions required for carrying out the acceptance test. With the exception of
our labour costs, the Purchaser shall bear all costs arising in relation with the acceptance.

WX TTLIE 15, W SET7 B BRI g SE RV HEAT SR Sl . 377 TS seil i e e — A N BAA
1177 NI, K7 b AR S SR SO T 75 (1) & ISk Ao SKT7 RURFE BRI TT N LR AN BT 55
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WSROI B H
5.2 An acceptance pursuant to Clause 5.1 shall also be carried out if specific performance features
of the Goods have been agreed upon. This shall also apply to completed partial deliveries.
AR5 BRI RS E PR TR B L1, W NHZ FIREE 5.1 SF SR BEATION . ZERFEIREEH T
CL48 56 BB 73 S A AR 100 o
5.3 In case of Purchaser’s failure to carry out the acceptance test or to confirm the acceptance of
the Goods in the time frame indicated or if the Goods or any portion thereof are put into operation
by the Purchaser without our prior consent, the Goods shall be deemed to have been accepted by
the Purchaser. The same shall apply if the Purchaser refuses the acceptance, but does not state the
reasons therefor in writing within one week after receipt of our request. The reasons to be stated
by the Purchaser shall at least indicate the portion of the Goods that the Purchaser considers
incomplete or substantially defective and why the Purchaser is of such an opinion. The Purchaser
shall in particular not be entitled to refuse acceptance in case of:
A K J7 AR REHEAT I O R BEAEHE 2 I TA) A A SR B USe, B 7E AR SRASIRTT 46 R S G 0 T 3%
T ¥ B s BT - BN R, W SR Rl il 1 Sk J7 SR X [RIAEE T 243507
RIS HAEFRTT 1 R 5 00— JR P A RAAS 1 77 =G B Ji BT R A 0 o 3K 077 76 i B 4 A 50 iy Ji BT
£ /0 N AR H AN A 576 B2 BT AE ™ B BRI 1807 LLACE T R 2 MR IR A . &5 U IS 2
KT TR I
a) defects which only insignificantly impair the use of the respective Goods;

ASCRS AR 2 B0 R FH 36 P AR Vi) ) S5 «
b) minor deviations of the Goods from the specification of the Goods;

W5 HARAS 3R A7 AE AT e 22 5
c) defective installation or erection not carried out by us.

Ak B3R 7 St R A SRR ) 2 3

6. Passage of Risk, Dispatch X&#%, K&

6.1 Unless otherwise agreed upon in writing, risk of loss to the Goods shall pass to the Purchaser
upon delivery FCA, our premises (Incoterms 2020).

FrAESI A BHELE, MR EARAEZ FCA LITEERIT ( (2020 FE bR 5 AR E Ry
A R =TT

6.2 Unless the passage of risk has already taken place, the risk shall pass to the Purchaser if dispatch,
delivery, commencement or implementation of installation, erection or assembly, receipt in own
facility or acceptance of the Goods are delayed for reasons imputable to the Purchaser or in case of
the Purchaser’s default of acceptance.

FRAELEMIR KRS e R AR, B0, aRESETT R RSB R G AT, 236, d3. ik
TRERIGCE R, BRI SETT SRR BRI, B KA R, A 1% 2 1 S 7% 22 ST

6.3 In case we are in charge of transportation of the Goods pursuant to the agreed delivery terms,
means and route of transportation shall be at our discretion. The same shall apply to the selection
of the forwarding agent or carrier.
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6.4 Goods which have been notified as ready for dispatch must be reclaimed immediately by the
Purchaser, otherwise we shall be entitled, at our discretion, to store them at the cost and risk of the
Purchaser and to invoice them as if delivered.

LT RN ZArEE G, K7 MALEZHERGE TR, SRINIRTTA R B AT Z e, e st H
SOAR: S5 7, HAZIE AN R O A 52T, FOTH R ST R EE

6.5 We are entitled to supply partial deliveries and to invoice them correspondingly.

T B BUER 73 K BTFAH R B TR

7. Reservation of Title and Nondisclosure &R B R

7.1 As security for payment of the full purchase price, legal and equitable title in the Goods shall
not pass to Purchaser until receipt by us of payment in full for the Goods. Purchaser is authorized
to use the Goods in the ordinary course of business or sell the Goods to a third party. The entire
proceeds of any sale or disposition of the Goods shall be held by Purchaser in a fiduciary capacity
for us. Until receipt by us of payment in full, Purchaser shall hold the Goods in a fiduciary capacity
as bailee for us and insure the Goods for their full replacement value against all risks. Purchaser's
right to possess and sell the Goods shall automatically terminate if Purchaser becomes insolvent or
the subject of any bankruptcy, insolvency or similar proceedings; makes an assignment for the
benefit of creditors; or is unable to pay its debts as they become due. Upon termination of the right
to possession, we and our representatives may at any time enter the premises of Purchaser or any
third party to repossess the Goods. If Purchaser pledges or otherwise encumbers any Goods that
have not been paid for in full, all monies owed by Purchaser to us shall immediately become due
and payable. If any portion of this clause shall be invalid or unenforceable, then such provisions
shall be enforced to the maximum extent permitted by law, and such invalidity or unenforceability
shall not affect the validity or enforceability of the other provisions of this clause.

VE 2B s G ARAIE, AEFRITUSE I A SR AT S I A AN 2 307 o SETTAREIE® 155
TGS A DR el e 25 =07 B 5 DR o AR AR LR B B4 B DR A ) A AL A . 3K T AFR T SZHE NI S
NITTRNFRA « ERTTIBN A TR, SKJ7 R AR TT ZIE AR S0 BT FA 5=, Iz 1t
YT 2 A e B AR T S A AR ORI o 40 SR SETT BEARAS B AT ™ . ARG R, 5
BRI 28 M AL B 5™, sk 26155, WISETT7 5 A A & TR BRI B 3h 21k, 243807
X BRI AR R, 3ROT FIFRTT A AT BE IR 3N SE T BT 55 =07 A E A el B . o iR sk
75 44 1 AR AL SR B BV BEAT D A B AR ORA S, T 3R 6 KT B BT S BCHs 32 B B S A
WA S RAT AR 73 ToRLERTCIESAT , IRUTT AR AR B eV B K36 Bl A AT 25 00E , IF Hix e
TR TCIE AT B8 73 AN LM AR 25 3 F8 73 A R sl aT AT 1

7.2 We retain the ownership, copyrights and all other rights concerning models, estimations of costs,
drawings and other material.

WITIRE GHAY . ORI BRI S FRH R BT A AL & VAR L& Fir A AR

7.3 The Purchaser shall keep secret all information obtained from us in hardcopy, electronic version
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or in any other way, such as, in particular, drawings, models, estimations, business secrets and other
confidential documents and information. They may only be revealed to third parties if necessary and
with our prior written consent. This obligation shall persist after termination of the Contract until the
information has ceased to be of a confidential nature.

K7 N AARTT AR« F R AT ) 8 07 ONFROT 3R A3 I {5 8 7 BLOR S, JC L2 AR A8 L ol |
e s 25 P e R B S B B o % AEE BAE L HAR B T7 e 1 1 R 500 T 7 IR 45 56
=i URE XSGR IE RTINS LIET, HEEEEAHTEMRE AL,

8. Liability for Defects I 7i/F
Without prejudice to any further legal and contractual preconditions and restrictions set forth notably
under the applicable law, our liability for defects shall be subject to the following provisions:
FEAS RGN E F R A8 S0 VR HAE ATV 5 TR 40 € PR T3 S BR ) 25 A B 400 5 FRIT#%407F S5 GR $0AH B
IR 94T«
8.1 The Goods shall only be defective if already at the time of the passage of risk a) the Goods are
clearly different from the specifications laid down in the Contract (which shall conclusively describe
the applicable conformity standard of the Goods) or, in the absence of agreed specifications, they
are not fit for the purpose for which they were designed or b) the Goods are not free from
enforceable rights or claims of third parties. Except for any express warranties stated in the Contract,
we disclaim any other express or implied warranties, including but not limited to implied warranties
of merchantability and fitness for a particular purpose, or otherwise. We shall in particular not be
liable for compliance of the Goods with any legal requirements existing outside of China. Our liability
shall not apply to defects which are:
NI HAE RS R N 5 CEAFAER, 7T AT SRR : @ R S5 & RLZERME G D
Z S B SR Pl B S Ak hn i) B ANET, B A 3A Q8 RIARS IR, BEANRe s 2 it H i
5 b) B EAFAE S =T AT AT BRI . B T & R PR & TR R A, 7 A RIBAT AT
E IR BERR I RIE 5TAF, AFEEAN R T @it & T3 e RO & K BOR PRiE . RT7
TEHAS B2 B 445 & E SE AN BRI SR 5 Tt . RI7 0 R IR BRI AS AR HH T AT«
a) due to reasons beyond our control,
FH - R T7 AN AT 458 1 Jo DR 17 3 50 B «
b) defects in expendable and/or consumable parts regularly replaced due to normal wear and tear
arising after the passage of risk,
FERRL R 2 S, D] I B ANV A 1T 5 5 R S0 B 460 % 457 - R / BT 8 2 P 30
c) caused by faulty or negligent handling, excessive strain, or other abuse by Purchaser or any
third party,
PRI S T77 BT AR 28 = T i i 0 FH B0 A (R R I B A P B B A 224 P T 3 ) B
d) attributable to non-compliance with the instructions contained in the operation and maintenance
manuals of the original equipment manufacturer,
PRI AR 38 57 J B0 2626 77 T7 BB E R4 T o K48 5 703 ol PR B «

e) non-reproducible software errors,
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AN I AR IR
f) minor defects or
WUNERIE s B
g) attributable to incorrect or negligent treatment, incorrect, inappropriate, omitted or untimely
maintenance, inappropriate storage, excessive loading or operation, unsuitable operating
equipment, defective civil engineering or building work, unsuitable building site or due to special
influences (e.g., chemical, electrochemical or electrical influences or exceptional temperature
and atmospheric influences) not specified as requirements according to the Contract.
RIAS IER BT 2K B, B IER . AEY . BSEA R 4, BORNE S IfF . T
PR B . ANE SRR . SR TR B N TR . NG T, s EE R+
RO TFERRER R R R R (Flanfss. BALSEE Ao, B0 0 RS A KA
Wi S545 ) T 3 S0 3B
8.2 We shall be entitled to rectify any defective Goods or to replace them by new parts or to render
them again free of charge at our discretion.
FTTE BLEAT 1L B A A T 1) D24 Bl I 0 30 A 2 8 A7 EOME 1100 3 A1 5 4 o SR IR AL B 40
In the case of software with source code that we are able to modify ourselves, we shall rectify
defects in the software at our discretion by provision of an update to the software in which only the
defects are rectified or by provision of an upgrade to the software in which the defects are also
rectified. In the case of software with source code that we are unable to modify ourselves, this
presupposes that such an update or upgrade is made available to us or can be procured by us at
appropriate cost.
XT3 77 AT L EAT A SRS i R, Fe07 7] B AT B IR R A T IR ) 7 2, BSOS B o g B
AT N, B EEAN A AT T X TR Tk B AT B AR R R A, A 3R DT T SRAS EAT
A T b ) S 12 55 BER O 20, o7 AT HR 45 3K 0T .
Claims for defects of software extended by the Purchaser beyond an interface provided by us may
only be asserted up to the interface.
SO R 2R OT IR R DT 2 Ah, FRTT AU FRTT S R Y 2 Y R B SO £ T
8.3 Notification of defects must be submitted immediately and in writing. We shall be given adequate
time and opportunity to cure any defect. For this purpose, the Purchaser shall grant to us working
access to the defective Goods. The Purchaser shall provide us with a complete technical data report
and shall carry out the disassembly and reassembly of the Goods upon our request, all of this without
cost to us.
K7 W HEOREE A S B LA T e e T7388 58 . FT7 N 45 T 70 2 BN TR RTHL 2 kR A IEAR AT 3 . 9
I, SET7 MR ORFRTT AT DR W el BOE 0 e . S5 L) T Sk — iy S B BOR B R R, IR
FOT BRI ENAI AL LY, O i Sk 7 AT 7K AE.
8.4 To the extent that we have incurred cost or expenses, we shall be entitled to compensation if:
NINEHLS, 3T ABCE R L7 WA 3 5 i o 7 A ) R AR 5528 -
a) the defect notified to us by the Purchaser is subsequently determined to not exist or
SE 5 I8 RN TT BB B AR U S FEANAEAE ;s BR
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b) we are not liable for the notified defect.
TITRZIE A AR T
8.5 We shall not be liable if:
LRGSO, 37 UK T
a) the Purchaser or a third party carries out modifications or repairs to the Goods,
K7 B = TR BRI AT 1S i 2
b) the Purchaser does not notify us during the limitation period in writing of a defect without undue
delay, at the latest however fourteen (14) calendar days after Purchaser’s discovery or after the
Purchaser should have discovered the respective defect if Purchaser had exercised due care
pursuant to the requirements of the applicable law (whereas the Purchaser is obliged to examine
the Goods with regard to potential defects immediately after take over),
K5 AR BEAE R TE IS 18] A RAA T 05 30 S N R @ Fn 307, B, B N T 3K 05 R INATAE IO
B AR F AR R (3K 07 SRR 2 e SLRN R B B ) R (AP AE T AE SO ), K
T7 R BRI A 2 5 B2 R AT 5 00 (14) MHPITHZ A
c) if the Purchaser has not immediately taken all appropriate steps to mitigate a damage caused
by a defect, or
IR ST R e S B R BT I 24 R4 T DADRAR BRI R R T s B
d) if the Purchaser prevents us from remedying a defect.
U SR ST BH 13 5 A B
8.6 The warranty period for the Goods shall be eighteen (18) months from the commissioning,
however, limited to twenty-four (24) months from the date of passage of risk, if not agreed upon
otherwise. Any actions against us based on a defect of the Goods shall be time-barred thereafter.
For the avoidance of doubt, no new warranty period shall commence with regard to any repaired or
replaced parts of the Goods.
FrRAERE 2w, YRR ARG T\ (18) ANA, EAEEREEE 2 s —+00 (24)
MH o ORISR 5, FET DI oo 677 R I AEATAT s 8 8 ok ik f e S, R4z )
B S 4 I R B0 20 TR A2 I o O 4
8.7 Subject to all and any additional requirements set forth by applicable law and this Section 8, the
Purchaser shall not be entitled to terminate the Contract unless a defect amounts to a fundamental
breach of contract and a reasonable period of time required for appropriate remedial works has
expired to no avail after the receipt of the Purchaser’s written notification of the defect.
ST AR ARS8 AT MU AN 2R, AN 2 BT A B 1R R A AR A i
29, It BAEWCE S T7 BRI ) s A S, FRO7 R & M A I AR T 75 2 & BUHER Y R R4 1R 1%
BN, SEITA B BURER G o
8.8 With regard to claims for damages due to defects, Section 10 shall apply in addition and take
precedence. Without prejudice to Sections 9 and 10, any other claims or rights of the Purchaser due
to any defect of the Goods shall be explicitly excluded. The Purchaser shall in particular not be
entitled to rescind the Contract based on any error about conditions which it considered to be a
necessary basis for the Contract, notably an error about the actual condition of the Goods.
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X T RO T P B A R, 5 10 ERNALE T LLEM . EAIEE O AL 10 EAUERIATIE T,
T3 He ARSI T A5 DL SR A AT I R SRR kbR, AN TG . Rl K5 JeRUk
THXH A A ERERR S AF « JCHGR NS B SEELROUAFAE DRI R T 2SR AR 5 ) o

9. Defects due to Intellectual Property Rights 41 F=t 52

9.1 Third parties’ enforceable rights or claims which are founded on industrial or other intellectual
property (“Property Rights”) shall only constitute a defect to the extent that already at the time of
the passage of risk the Property Right was granted and made public in China and that the usual use
of the Goods by the Purchaser is thereby impeded. Without prejudice to further preconditions,
notably pursuant to Section 8, we shall be liable for such defects as follows:

B =07 3T WA B AR AL C “RIRPERC” D TG B AT RO B R I, A XS 3
IZENR P CAAE B S AR T IR ATF, HO ST I W A6 52036 s PELAS IS 7 WIS B 0 A7AE
BOIE . AEAFEMIL S Je ik AT JUHIR S 8 |MAENL T, FRITHEIE IR L E X 1% S5 e AR 40 53 4 F:«
9.1.1 At our discretion and at own cost, we shall either effect a right of use for the relevant Goods
or change them in such a way that the Property Right is not violated or replace them. If this is not
possible on economically appropriate conditions, the Purchaser shall be entitled to assert its statutory
rights to withdraw the infringing Goods or to reduce the price.

IR TT BATOEIF HAE A, ROT AR SR A R B BAT ST AL, BRSSO U AN
RN FIR R, B Gz e . R Bk 7 REL T EARAT, KT A BT L AN,
TR IBAZ A BT B A

9.1.2 The above obligations relevant to us shall apply only if the Purchaser informs us immediately
and in writing of any claims made by third parties, the violation is not acknowledged and if all
defensive measures and settlement negotiations are reserved for us. If the Purchaser ceases to use
the Goods to mitigate losses or for other significant reasons, it undertakes to inform the third party
that the cessation of use implies no acknowledgement of the infringement of Property Rights.

AN ST W 2 =07 AR AR R8s fe S B LB 7 s A 307, HAaZ SRR BRI, RN L7744
RIPUBE S AR A BRI S TROTHI AR T, FIR SIOTAHR I LS AEH - iR ET7 TP
IR AR B e EOR SRR T B A B, SET7 BB =77, HAT 1B AN IR E AR UAEE RN
=7 RS B

9.2 Any claims of the Purchaser shall be excluded, insofar as it is responsible for the infringement
of Property Rights. Any claims shall also be excluded, insofar as Property Rights are infringed upon
as a result of special requirements laid down by the Purchaser or if the Purchaser modifies the Goods
or uses them together with products not supplied by us.

A K7 RESHARAUATR =BG LA 5T, W SETT oA AT AT 2R % . A0 A B A 100 A2 BT 5%
T R R SR 22, 8 BT SE 07 52k 1 B sk i 1 5 AR R OT SR AR R 77 i — A A T B0
WU SE 7 7R Te AU tH AR AT 2R 05

9.3 Clauses 8.3, 8.4, 8.5, 8.6, 8.7 and 8.8 shall apply accordingly.

% 8.3 % 8.4%. 8.5%. 8.6%. 8.7 % 8.8 ZKMAHMNIEH -

9.4 Section 10 shall apply in addition and take precedence with regard to any claims for damages
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of the Purchaser due to an infringement of Property Rights.

ST FEETENR AU BT AR T4 T R G R Se i F 56 10 & (AR 25

9.5 Any further rights or claims other than those regulated in this Section 9 asserted against us and

any parties employed by us in fulfilling our obligations due to a defect of the Goods resulting from

third parties’ Property Rights shall be excluded.

PR AL 58 = J7 SR AU 3 B VIAAAE IO, AT 3R 07 AR T A JEAT & (8] 55 T A FH AR AR AT e T
i SR ST LAAR SRS 9 L E AR

10. Limitation of Liability #/FFR %

10.1 Subject to any further legal and contractual preconditions and restrictions set forth notably by

the applicable law and without prejudice to further limitations set forth below in this Section 10, we

shall in any event not be liable for damages that have been not intentionally or negligently caused

by us.

TR S 3 PRI RE A A 00k i R [ 240 . ) R B 2% A AT PR A A RIS L DA SAEAN S MR AR 55

10 FATEAMLERHIE R, B EATAME DR BAS =R R 35 #os 8t 2w S 8030 55 &3

T

10.2 Without prejudice to Clause 4.4, but notwithstanding anything to the contrary elsewhere in

the Contract, we shall in no event and irrespective of the legal basis (contract, tort or any other area

of law) be liable towards the Purchaser for loss of profit or revenue, loss of use, loss of data, cost

of capital, down-time costs, cost of substitute goods, the costs of assembly and reassembly of the

Goods, property damage external to the Goods and any damage or loss arising out of such damage

or any special, incidental, indirect or consequential damage or any of the foregoing suffered by any

third party.

TEAFIEE 4.4 5HHR T, LA T REE L EMRAE, LT MkadiiisE (GFE. =)

BHVEEEAE) , ROTAEATRATE O T BIARS K7 Bl 2 R AE BN R L A O . B Ak

BEARA . AFHUSA . ARE A TR AN R A I RAS « BR BT AR I 77 4 2k AR TR e T 5

eI FERAL, BEARTRRA . BRI TR 0 Bk R 40 T BT 5 =07 Pl 2 1) IR AE:

{407 T A S AR AH BT 4

10.3 Furthermore, our overall liability shall in the aggregate be limited to the contractual value of

the Goods (net).

AL, FT7 P AR R A B IRANE S B HIE [FHE AT

10.4 The aforementioned restrictions of liability shall not apply:

IR TR R FIANE T

a) in the event of property damages caused by gross negligence or willful misconduct of us but
they shall apply in the case of willful misconduct and gross negligence of any other party acting
for us, including without limitation our subcontractors, agents, advisors and their employees;
PRI 7 R 2R B 3 ) I P 2k, AB AR I 5 AT S AT A 26 = 7 A s Bl B K 2k 3 A
0= 45 R AE EIR SRR RTE 2 Y, ARFRIRTTAT 58 =T B EA R T3 77 i - i . A3
P i) DA R FL R B
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b) in case of bodily injury or insofar as mandatory law provides otherwise.
N S B A R R R E LB
10.5 These limitations of liability shall also apply for the benefit of our subcontractors, agents,
advisors, directors and employees.
XL TR PR ) A& T 307 7w . AR . R EE SRR DR R R

11. Anti-Corruption; Export Controls /&, H OEH

11.1 Purchaser agrees that it shall, and that any party retained by the Purchaser shall, comply with
all applicable laws including, but not limited to, laws prohibiting public corruption and commercial
bribery. Purchaser further agrees that it shall, and that any party retained or paid by the Purchaser
shall, comply with all applicable export controls, economic sanctions, embargoes and regulations
regarding the export, re-export, distribution and sale of the Goods, including without limitation
Export Control laws, regulations, policies and executive order of United Nations, U.S., EU and China
as may be amended from time to time. Failure to comply strictly with this Clause and all applicable
laws prohibiting public corruption or commercial bribery or relating to embargoes, sanctions, export
or re-export shall be grounds for immediate termination of this Contract by us.

K7 R, K5 PA L SE T B P AR ] — 7 ) ML~y e A i P R AR, AR HAN IR T 2R e A RN SRR IS
ARG k. KTt — BRI, SEJT7 K& SEIT IS FH AR AR — J7 ¥ R 3s <y i A7 3 FH 10 L Vg . &8
Grifld. R UASH O, HHO YR EE RIME, GFEARTERGE. EH,
KR DA S EANISHME T R DVE fR A R BURMATE T 2o 6 K07 RBE AR S A% LA T
TEFH A 1E A HRON 03 B O P P I v . BB A @ I 5485 . M3 VB0 Y A SR 92
KRR A TR

12. Assignment it

12.1 We are entitled to transfer our rights and obligations under this Contract to third parties. No
rights arising under the Contract may be assigned by the Purchaser unless expressly agreed upon
in writing by us.

BT BERCKG A [FIR F 5 IBCRIFI LS5 ik 2 88 =T o BRARFRT PR R A&, EH AR
[F 35 FRAEART AR o

op

13. Miscellaneous H'&

13.1 Place of delivery for our supplies shall be the location of our delivery plant. Should we have to
render services (e.g. erection), place of delivery shall be the location where the services are to be
rendered. For the payment obligation of the Purchaser, payment of debts shall be rendered at the
bank designated by us.

BT AT O TT T eGSR B IRTTIRMEIRSS (BN ikss) , AT U AR 5 FR 1
Mo X T SETTHIAT R LSS, KT N RIS A 2 307 48 2 BIARAT .

13.2 All disputes arising out of or in connection with the Contract shall be submitted to China
International Economic and Trade Arbitration Commission ("CIETAC") Shanghai Sub-Commission for
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arbitration which shall be conducted in accordance with the CIETAC’s arbitration rules in effect at
the time of applying for arbitration. The language to be used in arbitration shall be Chinese. The
seat of arbitration shall be Shanghai, China. The arbitral award is final and binding upon both Parties.
NA & 51 AR B S & R SR 8, BN ARAE b [ [E PR Bt A Z M 8% e bBilg oo, 1518
el R R I b ] [ B 22 5 TR 5 i B A S BT A R A B HEAT P . AP 5 o0 3. At pd
R E R RO AR, SRTE LRI

13.3 Should any of the provisions of the GTC be or become invalid or otherwise unenforceable, this
shall not affect the validity and enforceability of the remaining provisions. The invalid or
unenforceable provision shall be replaced by an operative one coming as close as possible to the
economic purpose and effect intended by the original provision.

A GTC H RARAT SRk TC R TEIEAT, AFFEN HE Sl A R A AT AT M. oo AT
(R S5 LA 5 R SR 22 5% B AN RSO S AT RERRL IR . AT AT I S5 sk AT AU

13.4 The legal relationship between the Parties shall be governed by and construed in accordance
with the laws of the People’s Republic of China, notwithstanding conflicts of law principles and under
exclusion of the United Nations Convention on Contracts for the International Sale of Goods (CISG).
BT HIEA R RN 32 e N IR VAR 4 RO R, FEBR b S, AE A (e B [
PRI E S RIAZ) .

13.5 The GTC is made in both English and Chinese. In case of any dispute as to the interpretation,
the English version shall prevail.

A GTC A i A iE = 10wl AR Al S MR th B, U DA

Latest HQ Version: 14 December 2017

S EGHTRRA: 2017 4£ 12 H 14 H
Updated China Version: 9 November 2022
I ERRCE R T 2022 411 A 9 H

Page 13 of 13



